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EDITORIAL NOTES 


THE MATTER concerning Vice-Chancellor Church’s appointment of one 
Harry O. Hendricks as Receiver in various cases before his Court and 
the alleged exorbitant fees allowed him, and his apparent large defalca- 
tion, has come very suddenly to a head; so much so that we have had 
to cancel some comments written for this number of the Law JouRNAL 
as not fitted to the new developments. Elsewhere we give a “Mem” of 
the Chancellor on the general subject, and in our “Miscellany” department 
we give the text of the Chancellor’s Rule, made on May 2nd, relieving that 
Vice-Chancellor of his duties. The Chancellor first asked the Vice-Chan- 
cellor for his resignation, which was refused—twice refused—and hence 
the Rule. We cannot see that the Chancellor had any other proper 
course to pursue. No one supposes the Vice-Chancellor was at all inter- 
ested in the Receiver’s fees in his appointments, but the fact is clear 
that his usefulness as a judicial officer has been so impaired by the Hen- 
dricks case, which the press has fully aired, that the Chancellor was bound, 
by the obligations of his high office, to act, and he has promptly acted. The 
sympathy of the Bar generally is wholly with the Chancellor, who is not 
in first class health, and to whom this comes as an unexpected North 
wind blow. But it is reasonably certain that good will come out of it, 
especially if all the facts in this, or other cases if there are such, are 
cleared up by an investigation, which the Chancellor has ordered to be 
made by Hon. Charles L. Carrick, of Jersey City, than whom no better 
selection could have been made. 





Many persons naturally marvel that Colonel Lindbergh would con- 
sent that anyone for him should pay out to any gangster $50,000 for the 
return of his child, without receiving the child at the same time. It does 
seem inexplicable, and, on its face, looks as if the kidnaped child were 
not living. The whole matter has furnished not only columns, but, in 
some cases, whole pages of guess-work and imaginary stories in the news- 
papers for about two months past, and, for the most part, they have been 
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of little credit to the press. Dr. Hibben, President of Princeton Uni- 
versity, says that the crimes of kidnaping and burglaries are no longer 
the sporadic ventures of individual criminals as formerly, but emanate 
from regular gangs, such as the one Al Capone has led in Chicago. If 
this be true, it may take a long while to break these gangs up, but it will 
have to be done, not so much by new laws as by Prosecutors of the 
Pleas with sharp detectives and better grand juries exercising their best 
efforts to destroy the evil. It is not to be wondered at that Europe, and 
especially England, France and Germany, comment so unfavorably upon 
our criminal procedure and slack results of it, but we have faith that the 
United States will yet clear itself of this stigma. The “movies” help to 
give birth to young criminals, and automobiles allow both young and old 
to get away with their plunder. How both factors can be better con- 
trolled is a problem our best legal talent should endeavor to solve. 





County Judge Reger of Somerset county and Circuit Judge Mackay 
of Passaic county have been giving attention to the large costs of juries 
in each county, which also applies to other counties in the State. In Som- 
erset the costs for the December Term of Court was estimated at $7,500, 
the jurors’ fees being $5 per day (instead of $2 as formerly). The ma- 
jority of tedious cases tried related, as of course, to automobile accidents. 
The Court has no control over these costs, but there must be some way to 
minimize them. In the first place the per diem fee should be reduced. 
In the second place attorneys should agree to try more cases before the 
Court without a jury. The latter plan is the one stressed by Judge Mac- 
kay, who says that if all civil suits in Passaic county alone were to be 
tried without a jury, there would be a saving of $6,400 per month. An 
attorney who has a good case, whether civil or criminal, will rarely have 
a fear that a competent Judge will not render as correct a decision—often 
a more just one—than twelve men who have neither legal learning nor ex- 
perience in sifting evidence. 





Here and there throughout the State attempts are being made by busi- 
ness men, sometimes through the local Chamber of Commerce, to have 
a Small Claims Court attached to and as a branch of the District Court. 
This is to avoid the costs of collecting debts of $50 or under. The argu- 
ment is also made that such a branch will pay for itself, which may or may 
not be the case. To our mind the civil jurisdiction of Justices of the 
Peace, taken entirely away by the District Court and Justice Court Acts, 
should have been retained up to $50, and suits beyond that placed within 
the jurisdiction of the District Court. That would have solved the prob- 
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lem of expense and made small collections easy. Every township, bor- 
ough, etc., having a J. P. before whom a small collection case could be 
brought, would advantage the merchant or other creditor far more than 
to have him and his witnesses travel to what would usually be a more 
distant point to have his claim put into a judgment. 





An Elizabeth news item recently read as follows: 


“A Newark couple who were arrested Monday in Lexington place 
on suspicion after an attempt had been made to rob an apartment at 1011 
Kilsyth road, a block away, were arraigned yesterday before Police Judge 
Brown on charges of disorderly conduct. On their pleas of guilty Charles 
Sears, 63, and May Hepworth, 52, both of 1167 Broad street, Newark, 
were given a half hour to leave town.” 


If the above item were wholly correct, it would seem to be in order 
to ask why any magistrate could hope to serve the general public by a!- 
lowing criminals pleading guilty to an attempt to rob, even if the charge 
were only of “disorderly conduct,” to “leave town” and go elsewhere to 
continue their depredations. Occasionally similar “judgments” have been 
rendered in other parts of the State, but on what basis of justice has 
never clearly appeared. 





It has been announced that these Judges in this State, Judge Van 
Buskirk, Democratic lay member of the Court of Errors and Appeals, 
Judge Brown, Republican County Judge of Hudson county, and District 
Court Judge Melniker, of Bayonne, have agreed not to be candidates in 
the primary election for a distinctly political office. This has followed 
the rejection of Judge Gallagher of Ocean county as an appointee to suc- 
ceed himself because of his participation in politics, and is as it should 
be. We commented upon this subject last month and have no reason 
now to reconsider the views then expressed. Politics and Judgeships 
ought not to go together. They do not, as a rule, in our Supreme 
Court, and such should be the case in all the minor Courts. 
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THE LAWYER’S DUTY TOWARD A GUILTY CLIENT 


[The following address was delivered to young lawyers in Wichita, Kansas, 
on Sept. 21, 1931, by Hon. Richard J. Hopkins, United States District Judge at that 
place, and deserves wide circulation in these times, when so many lawyers seem to 
have little conscience in the defense of well-known and known-to-be-guilty clients — 
EpiTor]. 

The future of our country, to a great extent, depends upon the 
maintenance of justice and loyalty to our institutions. It cannot be so 
maintained unless the conduct and the motives of the members of our 
profession are such as to merit the approval of all just men. 

Under our form of government the lawyer has responsibilities which 
he cannot evade. In the beginning, of course, lawyers had largely to do 
with the writing of our constitutions and laws and therefore lawyers 
have always assumed and must continue to assume certain responsibil- 
ities for inculcating a respect for the law and the proper enforcement 
thereof. The question is continually occurring as to whether or not in 
recent years there has been a tendency on the part of some members of 
our profession to wink at law violations in order to satisfy clients, or 
through dishonest means, to procure both in and out of Court results 
not justified by the facts. 

No profession other than ours offers such wide opportunities for ser- 
vice to its fellow men. 

A lawyer’s particular function is the administration of justice. His 
duty is to assist in establishing the truth, to which the pertinent law 
should be applied. Trials are had in Court for the purpose of ascertain- 
ing the truth of the issue in controversy, and, while a lawyer should strive 
diligently and with all his ability to see that his client has a fair trial, the 
lawyer has no right to mislead the Judge or the jury by any deception, 
artifice or false statement of either law or fact. No lawyer is worthy of 
his profession who does not have the precepts of common honesty, and one 
who lacks this strait, one who lacks integrity, should not be allowed to 
practice our profession. 

You will note by the oath that has just been administered to you that 
you are not only bound to support the Constitution, but that you will do 
no falsehood nor consent to the doing of any falsehood in Court. 

I am constrained at times to think that many lawyers are either un- 
thinkingly or consciously and wilfully violating this oath. I am convinced 
that perjury is rampant in the Courts of this country much of it with 
the knowledge, sanction and connivance of certain lawyers. This is not 
confined to the administration of the criminal law, although the late Chief 
Justice Taft, in a public address not many years ago, said that “The ad- 
ministration of our criminal law is a disgrace to our civilization.” 
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I feel very strongly that a lawyer who directly or indirectly influ- 
ences witnesses to testify falsely or even consents to their so doing should 
not be allowed to practice at the Bar. 

A lawyer assigned as counsel for an indigent prisoner ought not to 
ask to be excused for any trivial reason, and should always exert his 
best efforts in behalf of the client. Having undertaken such defense, 
the lawyer is bound to ascertain all the facts and by all fair and honorable 
means to present every reasonable and honest defense that the law per- 
mits. 

In all criminal cases when, upon full consideration of the facts, the 
lawyer is convinced of his client’s guilt, he should advise a plea of guilty. 
If the client, notwithstanding his guilt, insists on trial, then the lawyer 
should see that his client has a fair trial; but this in no way warrants, 
either directly or indirectly, the introduction of false testimony or frau- 
dulent or deceitful representations as to either law or fact, to either Court 
or jury. 

The expense of guarding against crime and punishing it is one of the 
greatest burdens of our government. I am of the opinion that our pro- 
fession as a whole should do all within its power to speed up our judicial 
procedure and relieve the government of this burden so far as it is 
humanly possible. 

The lawyer, as a matter of fact, is the priest in the temple of justice. 
He is trained in all the mysteries of his profession and is necessarily active 
in the exercise thereof. Upon the altars of justice he should always 
keep his lamps clean and burning, and in the center of all must be the 
lamp of honesty. 

Every lawyer who acts in the business of another is bound by the oath, 
that he will not knowingly maintain or defend wrong or falsehood, and 
that he will abandon his client immediately that he perceives his wrong- 
doing; that the lawyer will never have recourse to false delays or false 
witnesses; that he will never allege, proffer or consent to any corrup- 
tion, deceit, lie or falsified fact or law; that he loyally will maintain the 
right of his client, but never his wrong. 

The best lawyers of all generations have been devotees of honesty. 
It is said that Abraham Lincoln founded his fame and success in the 
profession on what some called his “perverse honesty.” 

A lawyer should always remember that he is not only the servant 
of his client, but he is an officer of the Court, and that justice and truth 
are the essential elements in all of his work. 

Nothing operates more certainly to create or to foster popular preju- 
dices against lawyers as a class, and to deprive the profession of that full 
measure of public esteem and confidence to which it is entitled than the 
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false claim, often set up by the unscrupulous in behalf or defense of 
questionable transactions. 

While the lawyer owes warm devotion to the interest of the client, 
earnest zeal in the maintenance and defense of his rights and the exertion 
of his utmost learning and ability, to the end that nothing be taken or be 
withheld from him, save by the rules of law, legally applied, it is stead- 
fastly to be borne in mind that the great trust of the lawyer is to be per- 
formed within and not without the bounds of the law. 

The office of attorney does not permit, much less does it demand of 
him for any client, violation of law or any manner of fraud or deceit. 
If the client wills otherwise, the lawyer must obey his own conscience 
and not that of his client. 

The lawyer always succeeds best whose conduct is characterized by 
candor and fairness. This holds true in all of the lawyer’s business— 
in taking the statements of witnesses, in drawing affidavits and other docu- 
ments, and in the presentation of cases in Court. 

Lawyers should not be slow to expose corrupt or dishonest conduct 
in the profession. Lawyers having a knowledge that perjury has been 
committed owe it to the profession to bring the matter to the knowledge 
of the Court or other proper authorities. They should strive at all times 
to uphold the honor and to maintain the dignity of the profession and to 
improve not only the law but the administration of justice. 

In a comparatively recent case, decided by the Eighth Circuit Court of 
Appeals, it was said: 

“Reputable members of the legal profession everywhere know, and all 
others must try to learn, that common honesty, as that quality is under- 
stood and appreciated by intelligent men, is the first requisite of an at- 
torney and counselor at law. One may fail in other requirements, but, at 
his peril, he must not fail in this. There will be departures from right 
standards which will never come to the attention of the Court or receive 
treatment at its hands. It is not the purpose, here, to be swift to believe 
evil of any one, but if complaints shall be made and proof adduced that 
any member of the Bar, practicing before this Court, has been guilty of 
bad faith, either to the Court or to his client, in such manner as would 
tend to obstruct the course of justice, or to substantially effect the inter- 
ests of such client, the Court will interpret its duty as requiring prompt 
and firm action, appropriate to the circumstances of the particular case. 
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CHARACTER AND COMPETENCE OF YOUNG LAWYERS 
CHARACTER AND COMPETENCE OF YOUNG LAWYERS 


For a lawyer to achieve success at the Bar just two things are neces- 
sary—character and professional competence. 

Both of these matters are within the individual’s control. Any man 
can develop moral backbone, if he will make any real effort to that end, 
and any man, even though he may not be a legal genius, can at least make 
himself a competent lawyer, if he will but study his chosen science and 
familiarize himself with the proper use of the books which are the tools of 
his profession. 

Character building should begin far in advance of legal training. A 
properly disciplined home life, religious affiliations, and early school life 
are enormously influential in shaping an individual’s character and moral 
self. However, the special responsibilities of trust which rest upon a 
lawyer, the special code of ethics of his profession, render necessary spe- 
cial training of law students as respects their responsibilities and duties 
as officers of the Courts and servants of the public. This training, we 
believe, should be undertaken by every Law School to the full limit of its 
power. We are of course aware that many Schools now give courses in 
legal ethics, and also, through the influence of the faculty members with the 
students, foster in the latter a sense of the responsibilities they will have 
to undertake and meet as lawyers. 

The more intimate the contact between any student body and the fac- 
ulty of the particular School, the stronger the influence of such faculty 
upon the character development of students. That intangible something 
in a lawyer which marks him as a member of a great and learned profes- 
sion consists in a certain attitude toward the Courts, the public, and his 
brothers at the Bar. Such attitude is most frequently first established in 
a Law School and later fortified and made permanent through professional 
contacts. The Schools, however, should take care to initiate in each stu- 
dent the special process of character building necessary in the case of a 
lawyer, and should do all within their power to foster development of the 
best traits of their students, not only through giving courses in legal 
ethics, but also through invitations to distinguished lawyers to address stu- 
dents on the subject. 

Character is the first essential for success at the Bar. The second 
essential is professional competence, and here of course the ability of any 
Law School to send out graduates really equipped for practice is much 
greater than its ability to insure that each graduate is morally fit to meet 
his responsibilities at the Bar. 

Each Law School can do two things. By a thorough course of in- 
struction in the fundamental principles of the common law it can implant 
a knowledge thereof in each student and can also develop in each student 
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a legal mind and capacity for legal reasoning. These things are of course 
essential. 

But beyond these things it is also necessary that the School instruct its 
students in the use of the books which are the tools of the legal profession. 
In the early post-colonial days, when an edition of Blackstone’s Commen- 
taries constituted an adequate law library, and when there were only a 
few volumes of printed reports in each State, it was possible for a lawyer 
to do justice to his clients’ cases without any thorough knowledge of the 
use of law books—this for the very simple reason that there were so few 
books to be used. Now, however, with the law developed to a complex 
shape embodied in thousands upon thousands of volumes of statutes and 
reports, to which are offered as a guide hundreds of volumes of digests, 
encyclopedias, citators, and other indices, it is absolutely essential that the 
lawyers be able to use these books if he is to be in position to advise his 
clients accurately as to their rights, powers, privileges, duties and liabili- 
ties—The Law Student, March, 1932. 





CHIEF JUSTICE GUMMERE ON SATURDAY MOTIONS 


[A recent issue of the Newark “Evening News” published the following some- 
what racy account of how our Chief Justice disposes of Supreme Court motions in 
Essex county on Saturdays]. 


“And what is all the crowd gathered for?” asks the thrill-seeking 
visitor to the Essex County Court House. “Is it a big trial ?” 

The Court attendant looks down upon the questioner with mild sur- 
prise and speaks with dignity befitting the event he is announcing, “The 
Chief Justice is hearing Supreme Court motions.” 

Every Saturday morning, even in the winter holiday week-ends ob- 
served by other Courts, lawyers gather to present their legal difficulties 
for ironing out by Justice Gummere. At times, it may be whispered, it 
is the lawyer who is ironed out. 

Starting at 10 A. M. a line of barristers wends by the white marble 
dais where sits the Chief Justice. He signs Court orders on which there 
is no argument, reading with surprising speed, commenting at times on 
the true meaning of English words often misused. In an hour, thirty 
or forty orders are signed and the Chief Justice asks: “Are there any lit- 
igated matters ?” 

An attorney requests that an order be granted striking out sections 
of the complaint made against his client in a damage suit. He reads: “The 
plaintiff had to stay out late three or four nights each week and endan- 
gered her health, character and reputation.” 

“What sort of contract was this which produced such results?” asks 
Justice Gummere. 
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It was a contract between a Prohibtion agent and a woman who 
wanted to start a beauty parlor, the counsel explains, by which the agent 
agreed to foot the expenses of starting a beauty parlor and paying the 
rent for six months in return for the woman’s accompanying him on his 
rounds of speakeasies. 

“It seems to me,” observes the Chief Justice,” that when this woman 
agreed to accompany the agent to places of questionable reputation she 
could hardly hold him responsible for damage to her reputation.” 

He orders that the complaint be redrafted to include only the state- 
ment of the contract and of the alleged breach of it by the defendant. 

The Chief Justice listens to an argument for the striking out of the 
answer to a complaint and the entering of summary judgment against 
the defendant. The argument is long, Justice Gummere eyes the wall 
clock. Counsel, fearful of not presenting the client’s case in all its merit, 
repeats an argument he used earlier. 

“You told me that before,” comments the Chief Justice, suddenly tak- 
ing his gaze from the clock. 

Counsel talks for another few minutes and halts. 

“Is that all you have to say?” asks the Chief Justice although coun- 
sel has talked steadily for fifteen minutes. Counsel indicates that is all. 
The Chief Justice sums up the argument in a few, slowly spoken sen- 
tences. 

“This dispute is largely over facts,” he says, “and that means this is a 
question for the jury to decide. The application for striking out the an- 
swer is denied.” 

At times a lawyer who has not understood the decision will begin 
to ask questions. The Chief Justice leaves no doubt he has disposed of 
the case by raising his voice and asking, “Are there any other litigated 
matters ?” 

Just what this expression mans to a lawyer can be gathered from a 
verse, evidently the work of a lawyer who found amusement in the feel- 
ings of some colleague, which was found scribbled on the back of a dis- 
carded memorandum in the Court room Saturday afternoon. The verse 
was: 

“The all conclusive phrase, 
Like ‘Three Strikes’ said to batters, 
Leaving lawyers in a daze, 
Is the C. J.’s ‘Other litigated matters ? ” 

Another counsel tells the Court of the contract on which a suit, now 
subject of a motion, is based. The Chief Justice wants proof that some 
consideration was given for performance of the contract. 

“Did you give any legal tender to bind this contract ?” 

“My client says in his affidavit that he telephoned the Company with 
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which the contract was made,” the lawyer says in explanation but not in 
answer. 

“But you can’t send dollar bills over the telephone,” points out Justice 
Gummere, “they are too bulky.” 

Some lawyers advance the plea for a postponement “that it would be 
unfortunate if my client should suffer because of the inadvertent mistake 
I made.” 

This proposition almost always wins the Chief Justice’s approval, but 
he states it baldly by way of a lesson in law. He says, “I agree that | 
do not wish to penalize a client because of the negligence of counsel. [ 
will postpone this motion until next week.” 

At times lawyers attempt to gloss over weaknesses in their case or 
its presentation by their choice of words. Justice Gummere takes delight 
in clarifying the meanings. 

A lawyer who has forgotten to bring affidavits on which his stand 
on a motion is based will be pleased when the Chief Justice grants a post- 
ponement. 

“Then I understand, sir,” he observes incautiously, “that the matter 
is adjourned so that further proof may be presented to the Court ?” 

“No, sir,” replies Justice Gummere, “the matter is adjourned so the 
Court can be shown some proof.” He accents “some.” 





IN RE EARL RADIO CORPORATION! 


(Court of Chancery of N. J., April 8, 1932) 
Practice in Insolvent Corporation Cases—Receivers Fees, Etc. 


[ MEMORANDUM ] 


THE CHANCELLOR: “Counsel for a creditor of the bankrupt 
Earl Radio Corporation protested before Vice-Chancellor Church against 
the approval of an intermediate account of receivers of the Company be- 
cause the receivers and their counsel had received fees totaling $45,000 
without notice to creditors. The Vice-Chancellor approved the account, 
but reserved to the creditors the right to object to the fees. 

“The Vice-Chancellor also reserved decision on a proposed order di- 
recting Harry G. Hendricks and Oscar Klamer, receivers for Earl, to sue 
former officers of the corporation to recoup losses suffered by alleged 
irregularities of the officers in the conduct of the business. He also re- 
served decision on the similar question regarding a suit against the Radio 
Corporation of America under the Clayton Act and the Sherman Anti- 
trust Act in resisting a $411,439 claim filed by RCA against Earl. 

“This, of course, means that these suits must be brought and de- 
fended, and such will be the order. 


1See under “Editorial Notes,” for general comment. 
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EARL RADIO CORPORATION, IN RE I4I 


“It frequently happens in Chancery that an order is made for fees 
on account, which is not-on notice, but no final disposition of the fee 
question is made except upon such notice, and the whole situation may be 
reviewed. And this may be reviewed. I think these suits should be 
prosecuted and defended. The fact that they are solemnly made and are 
sufficient in amounts indicates that they are of sufficient importance to be 
investigated. 

“The order to show cause why these suits should not be started was 
obtained February 13, 1931. I cannot quite understand this, as $411,439 
were involved, and not prosecuted. The accounts show the receivers have 
allowed preferred claims totaling $18,659.38, and general unsecured claims 
of $4,151,762.96, and disallowed claims totaling $518,488.35. The idea 
of claims of these amounts being adjudged without notice! It is absurd. 
I cannot understand the situation. 

“Included in disbursements made by the receivers are said to be items 
totaling $45,000 in intermediate fees for themselves and their officers. 
The Chancery files disclose no record of any notice having been sent to 
creditors and stockholders that fees were being sought or were to be al- 
lowed receivers or counsel for Earl Radio. It is customary for the Court 
to require that notice be sent interested parties when fees are being sought 
by receivers, so that they may be heard on the amounts to be allowed. 

“It is not necessary to go over all the statements of fact with refer- 
ence to these rather extraordinary transactions. Among matters which 
Mr. Bernhard [Special Master John A. Bernhard] advised the Court the 
receivers should sue on was the holding on call by the Company of 25,000 
shares of corporate stock for Clarence A. Earl, President, at twenty-five 
cents a share, while 250,000 shares were sold to stockholders at $5.50 a 
share, thus giving Earl $137,500 of stock for $6,250. 

“It seems to be inexcusable and an enormous secret profit. 

“Mr. Bernhard also pointed out that although Earl had no experience 
in the radio business (which may have resulted in the wrecking of the 
corporation) he was elected President at a salary of $25,000 a year, which 
later was increased to $37,500. Earl explains the stock transaction, Mr. 
Bernhard reports, by stating that the holding of stock by him at the low 
price was extra compensation for services, thus making his salary $102,- 
500 a year. 

“Mr. Bernhard also reported that S. P. Woodard, a director of Earl 
Radio Corporation, was a member of S. P. Woodard & Co., New York 
brokerage house, which realized a $1,096,000 gross profit from sale of 
Earl Radio stock. And the Master’s report emphasized the charge that 
affairs of Earl Radio were in control of Earl Woodard and two unnamed 
directors. 
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“Arthur T. Vanderbilt, counsel for RCA, asked Vice-Chancellor 
Church for permission to appeal from a decision of the receivers of Ear! 
in disallowing claims of nearly $500,000 by RCA. 

“This, for some reason, may be barred. I do not know. But if it 
has been, there would appear to have been a gross fraud committed. 

“This whole matter is so irregular as to require investigation by all 
the officers from every point of view and such will be the order.” 





CITY OF HOBOKEN v. STENECK TRUST CO. 


(State Board of Tax Appeals, March 15, 1932) 
Taxation—Personal Property of Estate—Deduction for Debts 

Case of City of Hoboken, Appellant, against Steneck Trust Company, 
et al, Executors of the last will and testament of Samuel Barnett, de- 
ceased, Respondent. 

In the matter of an application for the correction of the assessment, 
for the year 1931, om personal property assessed in the City of Hoboken, 
County of Hudson and State of New Jersey. 

Mr. Horace L. Allen for Appellant. 

Mr. William Gottlieb for Respondent. 


WEAVER, President: Samuel Barnett, a resident of the City of 
Hoboken, died some time prior to October 1, 1930. On or about October 
I, 1930, the assessor of the City of Hoboken listed for taxation for the 
year 1931 the following property, of which decedent died possessed : 

“Money on hand in bank, trust companies, safe deposit box or else- 
where 

The assessment was made according to Sections 202 and 301 of the 
General Tax Act (Revision of 1918. See P. L. 1918, p. 848, and p. 
853, as amended by P. L. 1920, p. 561), from data submitted by respon- 
dent upon a printed form furnished by the Bureau of Tax Assessments. 
The return has been offered in evidence and marked “Exhibit P-1.” Ap- 
pellant contends that respondent failed to file with the assessor any claim 
for deduction for debts, as provided by Section 303, General Tax Act, 
P. L. 1918, p. 854. 

An examination of Exhibit P-1 clearly establishes that there is at- 
tached to it an affidavit claiming a deduction for debts in favor of dece- 
dent’s estate, in the amount of $4,080.00. 

An assessment of $14,000 was levied by the assessor upon the per- 
sonal property of decedent’s estate. An appeal was taken by respondent to 
the Hudson County Board of Taxation, which Board reduced the assess- 
ment to the sum of $2,000. That action is now before us for review. 

The question raised by the proofs is: “Is the affidavit attached to 
Exhibit P-1 in compliance with the terms of the Act?” 
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We are of the opinion that it is not. The affidavit is defective in 
that it does not set forth in detail, as provided in Section 303 of the 
General Tax Act, “the debts owing by him (decedent), when incurred, to 
whom owing and where the creditor resides.” The obvious purpose of 
this requirement in the Act is to afford the taxing district an opportunity 
to verify the truth of the averments contained in the affidavit and to 
prevent fraud. No opportunity for verification by the taxing district was 
presented. 

The respondent failed to file a claim for deduction for debts in con- 
formity with the provisions of the said Section 303 of the General Tax 
Act, and the right to the same is now lost. 

The case of State v. Grey, 29 N. J. L. 380, involved an applica- 
tion to the Supreme Court for a certiorari to obtain for the benefit of the 
prosecutor deductions allowed for debts under the Act of March 3, 1854. 
The statute provided the method by which these deductions were to be 
made, either by the assessor or by the commissioners of appeal. The pros- 
ecutor did not pursue the course outlined and consequently the Supreme 
Court held that he could not avail himself of it on certiorari. 

The Supreme Court in interpreting the 12th Section of the Tax law 
of 1862, in the case of State, Warne, Prosecutor, v. Johnson, Collector of 
Washington Twp., 30 N. J. L. 452, practically followed the State-Grey 
case, though not citing it, and in addition said: 


“And if by his (the prosecutor) negligence he, or the person he rep- 
resents, has suffered loss, this Court is not called on to aid him.” 


In the case of the State, Mira L. Mount, Prosecutrix, v. Lewis Park- 
er, Receiver of Taxes, 32 N. J. L. 341, the Court held: 


“The law, in very positive terms, forbids the assessor and the com- 
missioners to make any deduction, without first having delivered to them 
such statement, under oath or affirmation, and makes them guilty of a mis- 
demeanor if they do so. I am, therefore, of the opinion, that it is our 
duty, upon the whole case as it is presented to us, to affirm this tax as it 
stands.” 

The prosecutrix in this case had been taxed by the assessor for the 
full amount of her personal property. Because of her failure to present 
to the assessor a statement of her debts in writing, under oath or affirma- 
tion, as required by the 20th Section of the tax laws of 1866, no deduc- 
tion was allowed. She then made application to the Commissioners of 
Appeal, but presented no statement in writing, under oath or affirmation, 
that same was just and true, the oath actually signed and sworn to being 
only that she did true answer make to such questions as might be put 
to her. 
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To like effect is the case of the State, Daniel M. Perkins, Prosecutor, 
v. Benjamin F. Bishop, Collector of Willingborough, 34 N. J. L. 45; see 
also State, Harrison Robbins, Prosecutor v. John Horner, Treasurer and 
Collector of the Borough of Merchantville, 38 N. J. L. 212. Under Sec- 
tion 303 of the Gentral Tax Act, the right to grant deductions for debts 
rests solely in the assessor. 

The allowance of a deduction for debts is a matter of grace, which 
the statute confers upon a compliance with its requirements. To secure 
the deduction it is essential that it be applied for within the time and in the 
manner pointed out by the statute; otherwise the right is lost. See Har- 
din v. Morgan, 70 N. J. L. 484, 57 Atl. 155; affirmed 71 N. J. L. 342, 61 
Atl. 1118; Union Waxed and Parchment Paper Company v. State Board 
of Assessors, 73 N. J. L. 374, 63 Atl. 1006; Flower Hill Cemetery Co. 
v. North Bergen Township, 68 N. J. L. 488, 53 Atl. 293. 

Respondent should have sought the deduction agreeable to the man- 
ner provided by statute, as compliance with the statute is a condition prece- 
dent to relief. 

The action of the Hudson County Board of Taxation in reducing the 
assessment is reversed, and an assessment of $14,000, the amount set out 
in the appeal as the value of decedent’s estate subject to taxation, is re- 
stored. 

Judgment accordingly. 





YOUNG MEN’S CATHOLIC ASSOCIATION v. CITY OF NEWARK, et al. 


(State Board of Tax Appeals, March 1, 1932) 
Taxation—Building Destroyed and Not in Use as Per Charter 

Case of the Young Men’s Catholic Association of the City of New- 
ark, Appellant, against City of Newark and Essex County Board of Tax- 
ation, Respondents. 

On application for the cancellation of an assessment for the year 
1931 upon Appellant’s land, located in the City of Newark, County of 
Essex and State of New Jersey. 

Mr. Thomas E. Fitzsimmons for Appellant. 

Mr. Louis A. Fast for Respondents. 


WEAVER, President: Th's appeal brings before us for review the 
action of the Essex County Board of Taxation directing the Board of As- 
sessors of the City of Newark to assess for taxation a certain tract of 
land located in that taxing district and owned by the Young Men’s Cath- 
olic Association of the City of Newark. A building used by the Associa- 
tion had been erected thereon, but it was destroyed by fire about 1922, and 
was not rebuilt. This action of the Essex County Board of Taxation was 
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pursuant to P. L. 1906, Ch. 120, p. 211, Sec. 2, which provides as fol- 
lows: 

“The duty of said Boards shall be to secure the taxation of all prop- 
erty in the various counties of this State at its true value, in order that all 
property, except such as shall be exempt by law, shall bear its full, equal 
and just share of taxes.” 

In accordance with the command of the County Board, the Board 
of Assessors of Newark assessed the land for the year 1931 at a valua- 
tion of $17,000. No testimony has been offered to controvert the valua- 
tion so fixed; accordingly, the valuation will stand. 

Agreeable to Sections 701 and 704 of the General Tax Act (Revision 
of 1918), appellant appealed to the Essex County Board of of Taxation 
and to this Board. 

Appellant was incorporated under an Act of the Legislature, on 
March 13, 1866, as by reference to P. L. 1866, Ch. cxliv, p. 309, will ap- 
pear. Appellant’s claim for exemption is made by reason of par. 5 of its 
legislative charter, as follows: 


“And be it enacted, That no state, county, city or other public tax, 
charge or assessment whatever shall in anywise be laid, levied, imposed 
or assessed on any of the property of said Association in said 
City of Newark, whether real or personal, which they now 
own or which may be acquired by them for their purposes or upon said 


real estate or the furniture or fixtures thereof so long as the same shall be 
used for the purposes of said Association, and said Association shall con- 
tinue to use and appropriate all of its income to promote said purposes.” 


The Essex County Board of Taxation denied the appeal. We shall 
also dismiss this appeal and the reasons for our dismissal are set forth 
seriatim. 

1. The words in the fifth paragraph of the charter, supra, ‘“‘so long 
as the same shall be used for the purposes of said Association,” establish 
that it was not the purpose of the Legislature to grant a general exemption 
from taxation, but a special or limited one. The test of the right to ex- 
emption was to be determined by the use of the property. These words are 
qualifying, and must be interpreted in accordance with the plain and or- 
dinary meaning of the language as used. This is consonant with statutes 
relating to the exemption of charitable, religious and educational institu- 
ticns, basing the right to exemption upon the use of the property, rather 
than its nature or ownership. See Cooley on Taxation, 4th Ed., Vol. 2, 
secs. 680, 682; State v. Leester, 29 N. J. L. 541; State, The Morris Canal 
and Banking Co. v. Cleaver, 46 N. J. L. 467; State, New Jersey Railroad 
& Transportation Co. v. Collectors, 25 N. J. L. 315; State, Camden & 
Amboy Railroad & Transportation Co. v. Commissioners of Mansfield, 23 
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N. J. L. 510. The testimony clearly establishes that for eight or nine years 
no use had been made of the premises, and, by limitation in the charter, 
the grant of exemption from taxation is lost to appellant. 

2. Where use rather than ownership is made the test by the ex- 
empting provision, the exemption does not include lands or buildings not 
use], although owned by the corporation. See Cooley on Taxation, 4th 
Fd., Vol. 2, sec. 745. No use being made of the premises, the right to ex- 
emption is lost to appellant. 

3. Counsel for appellant has indicated that there is doubt as to the 
exact meaning of paragraphs 1 and 5 of the charter when read together. 
We do not admit this to be the case. Conceding, for the purpose of argu- 
ment, that there is such doubt or ambiguity, still appellant’s right to ex- 


emption from taxation is lost. 


“The fundamental rule pervading all exemptions from the general 
tax burdens of the State is that they are not favored by the law, and will 
not be construed to exist unless the statute invoked to support them ex- 
presses the legislative intention in clear and unmistakable terms.” Fair- 
view Development Co. v. Fay, Fairview Heights Cemetery Co. v. Fay, Io! 
Atl. 405; 90 N. J. L. 427, affirmed 106 Atl. 891; 91 N. J. L. 687; also 
Mausoleum Builders v. State Board, etc., 88 N. J. L. 592; 96 Atl. 494; 
Cooper Hospital v. Camden, 70 N. J. L. 478; 57 Atl. 260; Rosedale Ceme- 
tery Co. v. Linden, 73 N. J. L. 421, 63 Atl. 904. 

4. The evidence establishes that the building erected upon the prem- 
ises in question was destroyed by fire about eight years ago and was not 
replaced. Nothing remains upon the premises except the ruins of the 
foundation. The land is not being “actually used for charitable purposes” 
within the statute. See Cooley on Taxation, 4th Ed., Vol. 2, par. 787, page 
1623. 

“Orce the use ceases the legislative reason actuating the concession 
ceases with it. . . . Such is the ratio decidendi of the various adjudi- 
cations of this Court, and the Court of Errors, where the question has re- 
ceived consideration. One of the most recent is Longport v. Bamberger 
Seashore Home, 102 Atl. 633, where a construction was placed upon the 
words ‘actuatly used’ in the various exemption enactments entirely con- 
sistent with the view here expressed.” Y.W.C. A. v. Monmouth County 
Board of Taxation, 105 Atl. 726. 

5. Appellant’s claim that it is exempt by statute is founded upon an 
erroneous interpretation of its rights under the statute. It is our opinion 
that the grant of exemption was a mere gratuity on the part of the State 
and not an irrepealable contract. A reading of the preamble to the Act of 
incorporation clearly establishes that appellant for many years prior to its 
incorporation was engaged in promoting the moral, intellectual and physi- 
cal advancement of its members and in disseminating useful knowledge. 
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It is important to note the sixth paragraph of appellant’s charter, which 
reads as follows: 


“And be it enacted, That this corporation shall possess the general 
powers and be subject to the restrictions and liabilities contained in 
the Act entitled ‘An Act Concerning Corporations,’ approved the 14th day 
of February, 1846, as far as the same are applicable.” 

We feel that this appeal is governed by the decision of our Courts 
in the case of Seton Hall College v. Village of South Orange, 86 N. J. 
L. 365; 90 Atl. 1126. This case was affirmed by the United States Su- 
preme Court, 242 U. S. Reports, 100. With slight exception, the facts 
of the Seton Hall case are identical with this case. 

6. No exemption from taxation can be granted to appellant on its 
appeal in accordance with the General Tax Act (Revision of 1918), sec. 
203, par. 4, as that Act restricts exemptions to: 


“All buildings actually used; . . . the land whereon any of the 
buildings hereinbefore mentioned are erected, and which may be neces3- 
sary for the fair enjoyment thereof. and which is devoted to the purposes 
above mentioned and to no other purpose. . . .” P. L. 1918, p. 849, 
as amended by P. L. 1925, p. 537, as amended by P. L. 1929, ch. 42. 

It is the use of the building that controls the exemption. 

For the reasons stated, the appeal is dismissed and the action of the 
Essex County Board of Taxation is affirmed. 

Judgment accordingly. 





UNION CEMETERY ASSOCIATION v. TOWNSHIP OF UNION 


(State Board of Tax Appeals, March 15, 1932) 
Taxation—Exemption of Cemetery Land 

Case of Union Cemetery Association, Appellant, against Township 
of Union and Union County Board of Taxation, Respondents. 

Application for exemption, and, in the alternative, for reduction of 
the assessment for the year 1931 on property in the Township of Union, 
County of Union and State of New Jersey. 

Mr. Otto A. Stiefel for Appellant. 

Mr. Charles Wagner for Respondents. 


WEAVER, President: This appeal concerns an assessment as of 
October 1, 1930, upon 74.72 acres of land owned by appellant in the Town- 
ship of Union and County of Union, which land was assessed for taxation 
by the assessor of Union Township, in the sum of $112,000. An appeal 
against the assessment was dismissed by the Union County Board of 
Taxation. The land assessed lies westerly of Stuyvesant avenue. Ap- 
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pellant also owns about 38 acres of land lying easterly of Stuyvesant 
avenue. 

Appeals against assessments on both tracts of land were considered 
last year by the State Board of Taxes and Assessment. It was then 
determined that 38 acres of land lying easterly of Stuyvesant avenue 
were exempt from taxation because a part of the land was actually used 
for interments; a part was necessary for roads, borders and walks; and 
the remainder was in reasonably contemplated use. 

It was further determined that the land on the westerly side of Stuy- 
vesant avenue (the premises involved in this appeal) was not exempt from 
taxation because it was not used as a place of burial, had not been im- 
proved for such a purpose, and was not within reasonable contemplation 
of being so used within the near future. 

With respect to this particular tract of land, it was decided that an 
assessment of $1,500 per acre was not excessive as of October 1, 1929, 
consideration being given to limitation of use, when comparable lands were 
worth from $6,000 to $12,000 an acre. 

The contentions before the Union County Board of Taxation and this 
Board were the same; that is to say: (1) that the land is exempt from 
taxation because it is held for cemetery purposes; (2) and in the alter- 
native, if the land is not exempt from taxation, then the assessment 
is excessive and should be reduced because of the impossibility of using the 
lands fruitfully for a long period of time. From the evidence submitted 
we find the land is not entitled to exemption. This confirms the pre- 
vious finding. 

The appellant failed to produce any testimony as to the value of the 
land. The respondents produced testimony supporting the valuations fixed 
by the assessor and the Union County Tax Board. In this position the 
decision of our Supreme Court in the case of Newton Trust Company v. 
Atwood, 77 N. J. L. p. 141; 71 Atl. p. 110 at page 111, is controlling. 
The Court said : 


“The law casts upon the assessor and the Boards of Taxation the 
duty to make and fix the valuations. . . . In the absence of evidence 
to the contrary, the presumption is that the County Board of Taxation in 
revising and correcting the tax lists and duplicates, and in increasing of 
decreasing the assessed value of any property . . . acted properly 
and upon due proof. The burden of proving facts to decrease such as- 
sessment rests upon the taxpayer.” 


The appellant has wholly failed to carry such burden. 

We think appellant’s land is not assessed in excess of true value. The 
levies are sustained and the action of the Union County Board of Tax- 
ation is affirmed. 

Judgment accordingly. 
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SCHOOL FOR ESTABLISHING USEFUL MANUFACTURES v. CITY 
OF PATERSON 


(State Board of Tax Appeals, March 22, 1932) 
Taxation—Charter of 1791 Considered—State Taxes Allowed 

Case of Society for Establishing Useful Manufactures, Appellant, 
against City of Paterson, Respondent. 

In the matter of the application of the Society for Establishing Useful 
Manufactures for cancellation of a portion of the tax rate for the year 
1931, On certain property situate in the City of Paterson, County of Pas- 
saic and State of New Jersey. 

Messrs. Lindabury, Depue and Faulks (by Mr. Josiah Stryker) for 
Appellant. 

Mr. Salvatore D. Viviano for Respondent. 


WEAVER, President: The appellant, the Society for Establishing 
Useful Manufactures, has a legislative charter granted November 22, 
1791. (See Paterson’s N. J. Laws 1800, p. 104). On October 1, 1930, 
the corporation owned four mill lots, each with a building erected thereon, 
and was assessed by the City of Paterson for the four lots and three of 
the buildings; the fourth building was assessed to a tenant. 

The rate of taxation of the City of Paterson for the year 1931 is 
$3.84 per hundred dollars of valuation. The premises in question were 
taxed upon the assessed valuations at the stated rate. Appeals filed with 
the Passaic County Board of Taxation were dismissed, the rate of taxa- 
tion being affirmed. Subsequently, four appeals were filed with this 
Board and consolidated for a hearing. This opinion will dispose of those 
appeals. 

The question to be settled is: “Is the real property of the Society 
liable only to taxation for the use of the State?” 

The rate of taxation for 1931 for State purposes is as follows: 


State roads 
State school 
Soldiers’ bonus 


The evidence offered on behalf of the appellant shows that it was 
the owner of the mill lots and the factory buildings thereon erected, in 
which buildings manufacturing is actually carried on by the tenants of 
the Society; that each of said properties adjoins the raceway, which was 
originally constructed to supply water power to tenants of the Society 
occupying factories adjoining such raceway, and that water power was 
supplied to the tenants of each of these factories and used for manufac- 
turing purposes until 1912, when the Society constructed its hydroelectric 
and steam generating plant at the Great Falls on the Passaic river. 
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Following the construction of this plant, the Society arranged with 
the manufacturers occupying the mills in question to supply electric power 
generaied in such hydroelectric and steam generating plant, in lieu of the 
water power formerly secured from the raceway. 

The evidence further shows that until recently one tenant used water 
power from the raceway for the generation of electric current which it 
used for power purposes; that until early in 1931, when it discontinued 
business, another tenant secured some electric power from the Public Ser- 
vice Corporation, and that the occupants of the other mills secured no 
power from any source except from the central station of the Society, al- 
though one of the occupants secured electric light from the Public Ser- 
vice Corporation. 

The testimony further establishes that the erection of the hydroelec- 
tric plant was due partly to the inability to uniformly generate power be- 
cause of the fluctuation of the Passaic river and partly to a desire to con- 
form to modern methods in the generation of power. It was further estab- 
lished that at times when the river rises to an unusually high level, more 
power is generated than the appellant can use: The excess power so gen- 
erated is sold to the Public Service Corporation. 

The respondent contends that appellayt’s property is not exempt from 
local taxation for the following reasons: (a) Because the factories lo- 
cated along the raceway no longer receive their power from the race- 
way. (b) Because surplus power is sold to the Public Service Corpora- 
tion. 

The charter ot the Society states that “all the lands, tenements, here- 
ditaments, goods and chattels, to the said Society belonging, shall be, and 
they are hereby declared to be, free and exempt from all taxes, charges 
and impositions whatsoever, under the authority of this State, whether 
for State or county uses, or for any other use whatsoever,” and “shall con- 
tinue in force for the term of ten years only, after which term it shall be 
lawful to lay such taxes for the use of the State.” 

It has been held by our Courts that the property of the Society, in 
so far as it extends to mills, mill lots and water power, is exempt from 
taxation. It is res judicata in this State. See The State v. Flavell, 
Fredericks, Assessors, 24 N. J. L. 370; The State (R. L. Colt, Prosecu- 
tor) v. Powers, Collector, 24.N. J. L. 400; The State v. Blundell, Col- 
lector, 24 N. J. L. 402; Society for Establishing Useful Manu- 
factures v. City of Paterson, et al, 88 N. J. L. 123, 96 Atl. 92; Society 
for Establishing Useful Manufactures v. City of Paterson, 98 Atl. 440; 
Gillen v. Essex County Board of Taxation, et als, 102 Atl. 676 (679). 

Respecting respondent’s contention as to the sale of surplus power to 
the Public Service Corporation, it is sufficient to say that it is not incon- 
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sistent with the charter of the Society. See Society for Establishing 
Useful Manufactures v. City of Paterson, 88 N. J. L. 123, 96 Atl. 92. 

Relative to respondent’s contention that appellant’s lands are subject 
to taxation because of the non-use of the raceway, we believe that the 
proofs clearly establish that there is some use of the raceway. Conceding 
for the sake of argument that there is no use of it, we are satisfied that 
this would not result in a loss of exemption from taxation. 

The status of a non-user of privileges granted by the Legislature 
is discussed by Chancellor Williamson in the case of The Society v. The 
Morris Canal and Banking Company. A report of this case is found in 
the foot note to Lehigh Valley Railroad v. Society, 30 N. J. Eq. 145. See 
also Society v. Paterson, supra. 

It is within the charter right of the Society to develop the water power 
at the Great Falls, so that such power may be supplied to its tenants. The 
method by which this power should be developed and supplied is not 
prescribed by the charter. The generation of electricity at the hydroelec- 
tric plant of the Society and the supplying of such electric power to its 
tenants, in substitution for the power formerly supplied from the race- 
way, is still a more modern and efficient method of carrying out the pur- 
poses for which the Society was created. 

From the evidence submitted, our examination of the charter and 
our reading of the cases, supra, it is apparent that there can be no question 
but that the mill lots and factories of the Society, which were formerly 
supplied with power from its raceways and which now receive power from 
its central station, are principally held for the charter purposes of the So- 
ciety, and as such are exempt from local taxation. 

The levy should be modified so as to include only taxes for the use 
of the State, namely, the amounts levied for the State road tax, State 
school tax and Soldiers’ Bonus tax. The ruling of the Passaic County 
Tax Board in allowing local rates to be included in the total rate against 
appellant’s properties is reversed. 

Judgment accordingly. 
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BUXTON COUNTRY DAY SCHOOL v. MILLBURN TWSP. 


(State Board of Tax Appeals, March 22, 1932) 
Taxation—School Without Corporate Stock, But for Profit 


Case of Buxton Country Day School, Inc., Appellant, against Town- 
ship of Millburn, Respondent. 

Petition for the cancellation of the tax assessment for the year 1931 
on property situate in the Township of Milburn, County of Essex and 
State of New Jersey. 

Mr. Danforth Geer, Jr., for Appellant. 

Mr. R. J. Wortendyke, Jr., for Respondent. 


WEAVER, President: The Buxton Country Day School, a corpo- 
ration under the General Corporation Act of this State, contends that 
its property, consisting of land, improvements and personalty, assessed by 
the Township of Milburn as of October 1, 1930, for taxes for the year 
1931, is exempt from taxation, pursuant to P. L. 1929, Chapter 42, p. 
74. An appeal taken to the Essex County Board of Taxation was decided 
adversely to appellant. 

The question presented for determination is a mixed one of law and 
fact. Appellant seeks to draw to its aid the decisions of the Supreme 
Court in the cases of Institute of Holy Angels v. Bender, Collector, 79 


N. J. L. 34, 74 Atl. 251; and Mayor and Common Council of Borough 
of Princeton v. State Board of Taxes and Assessment, et al, 115 Atl. 


342. 
We cannot reconcile the proofs with the cases upon which appellant 


relies. The case of Institute of Holy Angels v. Bender, Collector, supra, 
clearly establishes that the school was incorporated under an Act for the 
incorporation of associations designed to further the erection and main- 
tenance of schools and institutions for education! purposes. An examina- 
tion of that Act (now repealed) shows that the Legislature did not con- 
template that corporations under the Act should be commercial enterprises. 
There is no provision for capital stock or for distribution of profits. A 
school, which is conducted by a religious sisterhood, is not unlike a re- 
ligious corporation or other society incorporated not for pecuniary profit 
The teaching sisters receive no salary, some of the pupils pay no tuition, 
others pay less than the full charge. The receipts do not suffice to meet 
the expenses and the school depends upon donations to meet the de- 
ficiency. 

An examination of the case of Mayor and Common Council of the 
3orough of Princeton, supra (commonly known as the Fine School 
case), discloses that the “Trustees of Miss Fine’s School” became a cor- 
poration under an Act to incorporate associations not for pecuniary profit. 
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For about twenty years Miss Fine had conducted a day school in 
Princeton. When the school increased in size and usefulness a number 
of interested residents of Princeton raised a fund to carry on in a larger 
way the work of the old school. 

An agreement in writing was made between Miss Fine and the 
trustees, whereby the trustees were authorized to incorporate and to 
transfer to the corporation all property in their hands as trustees. The 
trustees took over the entire management of the old school. Miss Fine, 
without consideration, transferred to the corporation the good will and all 
the furniture and equipment then used in the school. With the exception 
of the salary paid to her as principal, she had no pecuniary interest in the 
school. 

The corporation had no capital stock, and the trust agreement trans- 
ferring the school from individual to corporate control shows that no profit 
was contemplated. The school was supported in part by an endowment 
and gifts from friends; the charges for tuition were much lower than in 
other schools of like character, and the school did not operate at a profit, 
but at a loss. Miss Fine received a salary of $3,000 annually, which the 
Court considered a modest one in view of her experience and attainments, 
and which was less than she had been offered elsewhere. Other teachers 
were paid very modest salaries. None of the teachers had any pecuniary 
interest in the school, except as to their salaries. 

Upon this point the Court differentiated the case from that of Mont- 
clair v. State Board of Equalization of Taxes, 86 N. J. L. 497, 92 Atl. 
270, where the principal not only received an exorbitant salary, but re- 
tained ownership of the school and controlled its finances. 

The Buxton Country Day School was incorporated under the General 
Corporation Act of this State, without nominal or par value stock. The 
pertinent parts of the certificate of incorporation, in so far as they enter 
into our consideration of the claim for tax exemption, are as follows: 


“Third. The purposes for which the corporation is formed are: (a) 
To conduct and transact without profit to the corporation the business 
of a preparatory school or academy for the promotion of learning or of 
education and for the teaching of science, literature, history, languages 
and other educational subjects. 

“Fourth: The total number of shares of stock authorized is One 
Hundred (100), all of which shares are without nominal or par value. 

“The holders and / or owners of the aforesaid mentioned stock shall 
have all of the rights, powers and privileges ordinarily accorded to the 
holders and / or owners of stock under the laws of New Jersey, except 
that the aforesaid stock shall not be entitled during the life of the cor- 
poration to any dividends whatsoever.” 


The other objects of the corporation set forth in the charter are only 
those of an ordinary business enterprise. 
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The school was founded by Mrs. Ellen W. W. Geer, and for about 
a year was operated as a private school. It was incorporated for the pur- 
pose of perpetuating its existence, affording a better business organiza- 
tion and to reduce the expense of operation by obtaining tax exemp- 
tion. 

In addition to the good will, certain personal property and equip- 
ment, and four and one-half acres of land with a building erected there- 
on, were transferred to the school. The corporation assumed the liabil- 
ities which had been created by Mrs. Geer in connection with the organi- 
zation and operation of the school. The testimony is silent as to the 
method of financial set-up at the time of the transfer from Mrs. Geer to 
the corporation. The indebtedness the corporation assumed or created, 
or the holder of the evidence of such indebtedness, does not appear in the 
case. Mrs. Geer owns all of the issued capital stock, except two shares, 
which, because of statutory requirements, are held by others. The stipu- 
lation filed in the appeal reads as follows: 


“The school, of course, was not started nor is it being conducted pri- 
marily as a charitable or philanthropic undertaking. It caters to a select 
pupil personnel, to the extent that not every child in the Township whose 
parents can afford to pay the tuition will be accepted as a pupil by the 
school.” 


This restriction alone should dispose of appellant’s claim for ex- 
emption. 

The evidence clearly establishes that the tuition fees equal in most 
cases those charged by other private schools conducted for profit. It was 
held in Carteret Academy v. State Board of Taxes and Assessment, 120 
Atl. 736, that upon such facts a school of that character was not entitled 
to exemption from taxation. 


“Exemptions from taxation are against public policy of equal tax- 
ation and constitutional safeguard against illegal taxation, unless con- 
cession is due as quid pro quo for performance of essentially public ser- 
vice.” Carteret Academy v. State Board of Taxes and Assessment, 102 
N. J. L. 525, 133 Atl. 886; affirmed 104 N. J. L. 165, 138 Atl. g19. 

No detailed statement of the costs and expenditures has been pre- 
sented to enable us to determine whether or not the school was actually 
operating at a loss, or the amounts of the salaries paid to its teaching staff, 
so that a comparison might be made with salaries paid in schools of like 
character. 

A careful study of the facts in the instant case, and a comparison of 
those facts with the cases of Holy Angels and Miss Fine’s School, supra, 
clearly establishes that appellant does not come within the purview of 
those cases. The corporations enumerated in paragraph 4, Chapter 42, 
P. L. 1929, under which Act exemption is claimed, are educational, re- 
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ligious, charitable and philanthropic institutions, conducted without profit 
and for the public benefit. 

The framers of this Act manifestly endeavored to group for exemp- 
tion all property used in furtherance of purposes which are purely philan- 
thropic and are not intended to result in financial gain to those conduct- 
ing them. Schools, colleges and seminaries are exempt, provided that 
they are not conducted for profit. The use of the word “charities” in this 
connection made it unnecessary to add the words “not conducted for 
profit.” A charity conducted for profit would be an anomaly both in law 
and ethics. 

Appellant performs a useful and benevolent service, but it does not 
perform it gratuitously. Its advantages are restricted to those who can 
pay the requisite fee and meet its restrictive requirements, and who are 
in no sense wards of charity. The fact that this corporation is incorpo- 
rated under the General Corporation Act is, in our judgment, ipso facto, 
prejudicial to any claim that it is within the purview of the exempting 
provisions of the Tax Act. 

Furthermore, an examination of the charter leads us to the conclusion 
that the school is a business enterprise, conducted on a commercial basis. 
The Courts have never expressed themselves upon the question as to 
whether or not a corporation existing under the General Corporation Act 
is exempt from taxation within the purview of the Exemption Act. See 
Bancroft Training School v. Borough of Haddonfield, 82 N. J. L. 192, 
82 Atl. 20; State (Montclair Military Academy) v. Bowden Tax Col- 
lector, 64 N. J. L. 214, 47 Atl. 490. 

Under the reservations in appellant’s charter, and the corporate pow- 
ers invested in it under the General Corporation Act of this State, we know 
of nothing to preclude it from selling its property and dividing the pro- 
ceeds among its stockholders after having enjoyed years of exemption 
from taxation. Where exemption is claimed the right must be free from 
doubt. 


“A corporation established to conduct an educational institution, hav- 
ing a capital stock divided into shares, and having the right to make any 
desired disposition of the income derived from the fees charged for tuition 
and board, is not entitled to any exemption.” 26 R. C. L., Taxation, 
Sec. 281, p. 321; Brenan A’ss’n v. Harbison, 120 Ga. 929, 48 S. E: 363, 
1 Ann. Cas. 836, and note; Parsons Business College v. Kalamazoo, 166 


Mich. 305, 131 N. W., 533, 33 L. R. A. (N. S.) 921. 
In the case of Landis Estate, 66 N. J. E. 291, 56 Atl. 1039 (1040 and 
1041) the Court held as follows: 


“An institution claiming exemption on the ground of its educational 
character, must disclose the objects to which it is bound to devote its 
property. It must appear that the objects disclosed have some educational 
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value, and that the benefits and advantages of the institution in respect to 
such objects are open to the general public, or at least to such persons 
as may seek them. . . . 

“If the objects to which the society’s property is devoted are not 
clearly charitable in the sense of being educational, or if . . . it is 
not shown to be bound to permit a perpetual public use, I think the ex- 
emption ought not to be allowed.” 


In the case of Town of Montclair v. Board of Equalization of Taxes, 
86 N. J. L. 497, 92 Atl. 270, the Court held: 


“A school not conducted for profit must necessarily be fundamentally 
philanthropic or charitable, and only incidentally the source of income for 
its staff. . . . There is nothing in this case to show either a deficiency 
of tuition fees and endowment, or that the teachers are underpaid and 
serve as an act of charity or philanthrophy. The school is, as it always 
has been, a business proposition, conducted to make an adequate living for 
its real owner.” See also Town of Montclair v. Board of Equalization 
of Taxes, 88 N. J. L. 374, 96 Atl. 44. 


The facts in the instant case do not establish that the concession of 
exemption from taxation is due appellant as quid pro quo for the per- 
formance of a service essentially public, and which the State is thereby 
relieved pro tanto from the necessity of performing. Without that con- 
curring prerequisite, an exemption becomes essentially a gift of public 
funds at the expense of the taxpayer. The absence of profit to those in- 
terested in the enterprise or the existence of a status of self-abnegation 
and sacrifice upon the part of all concerned has not been established to our 
satisfaction. 

We are controlled by the decision of the Supreme Court in Board 
of Trustees of Blair Academy, et al, v. State Board of Taxes and As- 
sessment, et al, 141 Atl. 789, p. 790, where it was said: 


“It is entirely settled to claim exemption, the facts must clearly bring 
the case within the terms of the statute. Nothing can be left to implica- 
tion. A statute granting immunity from taxation must be strictly con- 
strued.” 


The appeal is dismissed and the judgment of the Essex County Board 
of Taxation affirmed. 
Judgment accordingly. 
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ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Pennsylvania R. R. Co.—Application for permission to dis- 
continue and abandon the carload freight station at Augusta street, South 
Amboy, and change the location to the freight station of the New York 
and Long Branch Railroad Company located at Henry street, approxi- 
mately 900 feet south of Augusta street. Granted. Decision March 2, 
1932.. Mr. Theodore Strong, Jr., for Petitioner. 


In re Motor Transport Co., Inc-—Application for approval of consol- 
idation of its Trenton-Hightstown Route with Hightstown-New Bruns- 
wick Route so as to provide a through service on one bus operating from 
Trenton to New Brunswick, via Hightstown; also for approval of change 
in rate of fare to be charged over the entire route. Approved, subject to 
conditions concerning acceptance of passengers at certain points. De- 
cision March 11, 1932. Mr. Charles H. Weelans for Petitioner. Mr. 
Harry V. Osborne for Pennsylvania Railroad Company. Mr. Charles 
S. Straw for Public Service Railroad Company. Mr. Rankin Johnson 
for Trenton Transit Company. 


Riesenberger v. Public Service Coordinated Transport.—Complaint 
by A. Riesenberger in the matter of “excessive fare between Hoboken 
and Cliffside Park,” asking change of rate. Petition denied. Decision 


March 11, 1932. Mr. Aro G. Gabriel for Complainant. Mr. Fred Eich- 
mann for Union City. Mr. Edward Stover (by Anthony Sumfleth) for 
Hoboken Independent Jitney Owners Association. Mr. Charles S. Straw 
for Public Service Coordinated Transport. 


In re Trenton-Princeton Traction Co.—The City of Trenton objected 
to local passenger tariff No. 1, filed by Trenton-Princeton Traction Com- 
pany, increasing, effective November 15, 1931, the rate of fare charged 
between points on this line within the City of Trenton from 3 cents to 8 
cents. The Board decided the rate just and should be continued. Deci- 
sion March 11, 1932. Mr. George Gildea for Trenton-Princeton Trac- 
tion Company. Mr. Romulus P. Rimo for City of Trenton. 

In re New Jersey Power & Light Co.—Application for approval of 
release and quit claim of easement granted by Arthur D. Crane Co. across 
lands in Denville Center, Morris county. Granted March 30, 1932. 

In re Del. & West. R. R. Co.—Petition for further extension of time 
to alter grade crossing in borough of New Providence. Granted, time 
limit to be June 1 next), March 30, 1932. 

In re Public Service Elec. & Gas Co.—Application to approve sale 
of lands in Passaic township to Lewis Otto Frey for $3,800. Granted 
April 5, 1932. 
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In re Atlantic City Gas Co.—Application to approve sale of land in 
Atlantic City to American Ice Co., to rectify boundary lines. Granted 
April 5, 1932. 


In re Public Service Coordinated Transport——Application for ap- 
proval of transfer of municipal consents by the City of Camden and vari- 
ous townships to the applicant Company to operate four auto buses on the 
Clayton-Camden route, given to the Public Service Interstate Transporta- 
tion Co. and for sale of said buses. Approved, with conditions, April 
19, 1932. 

Another application for approval of transfer of consents to applicant 
by municipalities on Philadelphia-Camden-Salem route, given to said Pub- 
lic Service Interstate Transportation Company. Approved, with condi- 


tions, April 19, 1932. 


In re New Jersey Broadcasting Corporation.—Application for exten- 
sion of operating time of Station WHOM to include time formerly used 
by Station WEBO. Granted April 19, 1932. 





MISCELLANY 





SOME STATE NOTES 


Mr. George J. Miller, of the 
Perth Amboy Bar, is making a pil- 
grimage to the Holy Land and 
states he is “enjoying it immense- 
ly.” 
Dr. Frank Bergen, of Newark 
and Bernardsville, has been ill at 
his residence at the latter place, but, 
at last accounts, was improving. 

Mr. Edmund W. Wakelee, of 
Bergen county, former State Sen- 
tor and now a Vice-President of 
Public Service Corporation, has 
been recuperating from a recent ill- 
ness at Miami Beach, Florida. . 

Hon. Robert H. McCarter of the 
Essex Bar, former Attorney-Gen- 
eral of this State, will have been for 
fifty years a member of the New 
Jersey Bar in June. On May 21 
a banquet to honor the fact will 
be held at the Waldorf-Astoria in 
New York City. 

Hon. Edward A. Armstrong, of 


Princeton, died May 1, suddenly. A 
fuller notice will appear in our June 
number. 

Mr. Thomas J. Brogan, of Jersey 
City, was appointed and confirmed 
Associate Justice of the Supreme 
Court in place of Justice Daly, de- 
ceased, and was sworn into office 
on May 3rd. Justice Brogan was 
corporation counsel for Jersey City. 

Mr. William I. Lewis, of Pater- 
son, was given a testimonial dinner 
on April 30, to commemorate his 
being a half century member of the 
New Jersey Bar. 





COURT OF ERRORS CALENDAR 


Chief Justice Gummere an- 
nounced recently that at the Term 
of the Court of Errors and Appeals, 
which opens May 17, the first 175 
cases on the calendar will be con- 
sidered. At recent terms only 100 
cases have been considered. There 
will be no preliminary call of the 
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list under the new Rule of the 
Court. Listed motions will be heard 
and also motions to advance public 
cases on the calendar. These in- 
clide capital cases and _ others 
where the State, counties or muni- 
cipalities are parties. 





TRIBUTE TO THE CHIEF JUSTICE 


On April 4th the Essex County 
Bar Association, to the number of 
some 300 members and visitors, 
held its annual banquet at the Rob- 
ert Treat Hotel in Newark, and 
paid tribute to Chief Justice Gum- 
mere. While he was not scheduled 
as the guest of honor, he was pres- 
ent, for the first time since 1928. 

Mr. Charles M. Stewart, Presi- 
dent of the Association, formally 
opened the banquet with a tribute 
to the venerable jurist, and those 
who followed him—Governor 
Moore, former Ambassador to Ger- 
many, James W. Gerard and Mr. 
Edward D. Duffield, President of 
the Prudential Insurance Company 
added to the President’s remarks. 
The latter referred to the colorful 
athletic career of the Justice in col- 
lege, and to his brilliant judicial ca- 
reer. Mr. Duffield reminisced on 
his early appearances before the 
Chief Justice. He recalled being 
taken to task for being so presump- 
tuous as to “bring such ridiculous 
matters before the Court.” 

The Chief Justice said: “I am 
deeply touched by this great out- 
flowing of affection, and it compels 
me to say that my life in Essex 
county has been an exceptionally 
happy one. That affection, which I 
have known for a long time, has 
made the last twenty-five years the 
happiest in my life, and I assure 
each one of you it is returned in 
full measure.” 

Most of the Vice-Chancellors 
were there, and the Supreme Court 


Justices and the Judges of the Court 
of Errors and Appeals. Among the 
guests of honor were, besides those 
mentioned, Justices Donges, Camp- 
bell, Case, Bodine and Lloyd and 
Judges Van Buskirk, Hetfield, Dear 
and Kays. 





RELIEVING A VICE- 
CHANCELLOR 


The following is the text of a 
Rule by Chancellor Walker reliev- 
ing Vice-Chancellor Church of his 
duties. (For brief comment, see 
under “Editorial Notes” in this is- 
sue). 

“Whereas, differences have arisen 
between the Chancellor and Hon. 
Alonzo Church, Vice-Chancellor, 
concerning his conduct in appoint- 
ment of Harry G. Hendricks as Re- 
ceiver of many corporations, who, 
the said Hendricks is a defaulter in 
the sum of about $150,000 with ref- 
erence to one of such receiverships 
and the said Vice-Chancellor 
Church having appointed him many 
times to such office, notwithstand- 
ing repeated warning and objections 
by lawyers and others of the com- 
munity; and his usefulness as a 
Judge in Chancery having terminat- 
ed, and good and sufficient reason 
appearing, therefore: 

“It is, on this 2d day of May, 
1932, ordered, that from and after 
this date no reference of causes 
pending in the Court of Chancery 
shall be made to the said Alonzo 
Church as Vice-Chancellor, nor 
shall he hear and report to the 
Chancellor upon references already 
made to him; that he shall not take 
cognizance of any matters referred 
generally to Vice-Chancellors by 
Rule 130 of this Court, or the sub- 
divisions thereof ; and that the Clerk 
of this Court shall hereafter omit 
his name from the payroll of Vice- 
Chancellors to the end that he shall 
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not receive compensation for work 
not done by him. 
E. R. WALKER, 


Chancellor. 





PROFESSIONAL ETHICS 


Question to and Answer by the 
Committee on Professional Ethics 
of the New York County Lawyers 
Association: 

Question: Is there any impro- 
priety in an attorney bringing an 
action to recover for personal in- 
juries upon facts of the truthof which 
he is convinced, when he has a well- 
founded belief that his client has 
sought to defraud an insurance 
company by falsely claiming a sec- 
ond accident of a later date and 
different place for the purpose of 
obtaining an additional and fraudu- 
lent settlement for the same injur- 
ies ? 

Answer : 


The facts stated in- 
dicate that the client is corrupt and 
that his testimony, and information 
derived from him, may not be re- 


liable. While this tends to destroy 
the desirable confidence between at- 
torney and client, nevertheless it 
should not necessarily deprive the 
client of the lawyer’s services in a 
meritorious cause of action, if one 
exists and can be proved by credi- 
ble testimony. If the facts actually 
ascertainable demonstrate the mer- 
its of the cause, and satisfy the at- 
torney that he can maintain the 
proper relations with his client and 
the Court, he may accept the em- 
ployment. But this answer is upon 
the assumption that the fraudulent 
attempt has been unsuccessful or 
abandoned; if not, the lawyer 
should refuse the employment un- 
less the attempt be abandoned ; and 
he should endeavor to prevent the 
accomplishment of the fraud. 
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BOOK NOTICE 


AMERICAN Famity Laws, Vol. II. 
By Charles G. Vernier, Stanford 
University Press, California, 
1932. Pp. 523. Price $5.00. 
Volume I began with a crit- 

ical treatment of every aspect of 

legislation respecting marriage, fol- 
lowed by a summary of the laws in 

48 States. This Vol. II is especially 

on Divorce and Separation, and is a 

comprehensive guide to every at- 

torney interested therein. It is a 

wonderfully complete book on every 

branch of Divorce. 





INDEBTEDNESS ON SCHOOL 
BUILDINGS 


The State Tax Survey Commis- 
sion has reported that as a result 
of installment only one-third of 
the State’s school buildings are paid 
for. Virtually all school buildings 
in the State, the report said, are 
bought on the installment, with no 
down payment, School Boards tak- 
ing advantage of the legal allow- 
ance of forty years to amortize the 
cost. 

“Not only does this method of fi- 
nancing make the interest cost of 
such a structure in most cases equal 
the principal cost,” the Commission 
said, “but it has piled upon the 
people of the State a school debt 
burden that now amounts to $18 a 
pupil in the schools of the State. 
One-sixth of the total annual school 
cost is for debt and current ex- 
penses.”’ 

The Commission reported the an- 
nual expenditures for new buildings 
and major repairs to existing 
structures averaged for the last five 
years nearly $23,000,000 and assert- 
ed the need for more school build- 
ings is accumulating faster than 
payment is being made for those 
already built. 
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OBITUARIES 


Justice Peter F. Dary 


Associate Justice of the New Jer- 
sey Supreme Court, Peter Francis 
Daly, died on April 21 last at St. 
Peter’s Hospital, New Brunswick. 
He had been ill since April 10, 
when he suffered a heart attack at 
his home in Hamilton street. 


Justice Daly was born in New 
York City May 19, 1867, the son 
of Timothy Edward and Catherine 
(O’Grady) Daly, natives of County 
Galway, Ireland. At seven he moved 
to New Brunswick and has made 
his home there since. 

His academic education was at 
St. Peter’s Parochial School and 
Livingston Avenue High School 
and his legal training was obtained 
as the result of his own study and 
perseverance in the law office of 
Hon. James H. Van Cleef. Although 
a fine extemporaneous speaker, the 
Justice felt the lack of a university 
training and often indicated to his 
friends the fact that he was not an 
Engiish scholar. 

He was twice married. His first 
wife was Mary Rose Manfield, 
whom he married at the Church of 
the Sacred Heart September 23, 
1893. She died early in 1917, leav- 
ing the Judge and an only child, 
Margaret Mansfield Daly, who lat- 
er married William T. Campbell, of 
New Brunswick. Besides his 
daughter Justice Daly is survived by 
his second wife, Mrs. Mary (Sta- 
cy) Daly formerly of New York. 
They were married six years ago. 


He was admitted to the New Jer- 
sey Bar in November, 1888. Im- 
mediately after he was associated 
with Mr. Van Cleef and Freeman 
Woodbridge in a law partnership 
that existed a long while. 

His first public office was that of 
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Alderman of the Sixth Ward of 
New Brunswick. He was elected 
in 1894 and served one term. It 
was during his term on that Board 
that many of the improvements that 
had so much to do with the growth 
of the city were initiated. From 
that time until 1902 he served as 
Deputy Surrogate of the county. He 
was elected Surrogate in 1902 and 
again in 1907. During his second 
term Governor Woodrow Wilson 
appointed him Judge of the Middle- 
sex County Court of Common 
Pleas. That appointment was made 
early in 1911 and he was twice re- 
appointed to the same Bench, once 
in 1916 and again in 1921. While 
serving his third term as County 
Judge in 1923 Governor Silzer 
named him to the Circuit Court. 
He remained a member of that body 
until 1930 when he was elevated to 
the Supreme Court Bench by Gov- 
ernor Larson. 

Justice Daly was a Democrat in 
politics and, prior to his appoint- 
ment to the Bench, was the active 
leader of his party in Middlesex 
county and served as Chairman of 
the Democratic County Committee. 
During the World War he was 
Chairman of the County Legal 
Advisory Board, which had super- 
vision of the selective service, and 
he organized the patriotic forces 
of the city for war loan drives and 
was active in the executive work of 
the Red Cross and Salvation Army. 
He was Chairman of the Knights 
of Columbus War Drive, Treasurer 
of the Jewish Relief War Drive and 
Director of the United War Drive. 

Justice Daly was one of the or- 
ganizers of the Middlesex County 
Bar Association and served as its 
first President. He also was a 
member of the American Bar As- 
sociation, one of the founders and 
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the first Grand Knight of the New 
Brunswick Council Knights of Co- 
lumbus. He was a charter member 
of the New Brunswick Lodge of 
Elks, of which he was a Past Ex- 
alted Ruler and a Trustee. He was 
a member of the Royal Arcanum, 
served for years on the University 
Extension Society of Rutgers, and 
also on the Executive Committee 
of the Dante Society of New 
Brunswick. 

During his younger days he was 
closely identified with the civic life 
of many of the surrounding towns. 
He directed the incorporation of the 
boroughs of South River, Carteret 
and Spotswood and served as Coun- 
sel for those municipalities. In ad- 
dition he was Counsel for Piscata- 
way, Raritan, Monroe and East 
Brunswick townships, and the bor- 
oughs of Sayreville and Helmetta. 
He also served four years as Solic- 
itor to the Middlesex Board of 
Freeholders. 

His funeral 


was held at New 
Brunswick on April 25th. All the 
Courts of the State were closed in 


his honor, and members of the 
Court of Errors and Appeals, the 
Supreme Court, the Court of Chan- 
cery and the Circuit Court, attended 
as honorary pallbearers. High of- 
ficials of the State, county and city 
were present. Burial was in St. 
Peter’s Cemetery. 
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Mr. Watter H. Bacon 


Mr. Walter H. Bacon, a leader 
of the Cumberland County Bar for 
many years and President of the 
New Jersey State Bar Association 
in 1919 and 1920, died at Bridge- 
ton, N. J., on April 2nd last of 
pneumonia after ten days’ illness. 
He had been failing in health for 
a year, 

Mr. Bacon was born on the home- 
stead at Bacon’s Neck, near Bridge- 
ton, where nine generations of his 
family had lived, 70 years ago. The 
original Bacon settler bought the 
land from the Indians. The deed 
of purchase is one of the exhibits 
in the museum of the Cumberland 
County Historical Society, of which 
Mr. Bacon was a charter member. 

After his graduation from the old 
South Jersey Institute Mr. Bacon 
prepared for his profession at the 
Columbia Law School in New 
York. He had held many import- 
ant positions in his career. At his 
death he was codifier for the New 
Jersey State Board of Shell Fish- 
eries, a Special Master in Chan- 
cery and a Supreme Court Com- 
missioner. 

He was an organizer and a for- 
mer President of the Bridgeton 
Commercial League, and a former 
President of the Bridgeton Park 
Commission. In 1903 he was an 
Asssitant United States Attorney. 








